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By Pasquale Della Corte

Regulation (EU) 2018/1912 has
introduced a presumption of proof
of transport of goods from one
member state to another member
state in intra-community transactions
effective from o1 January 2020.

The presumption distinguishes
the case in which the transport is
carried out by the vendor, or by a
third party on the vendor’s behalf,
or by the acquirer, or by a third
party on the acquirer’s behalf.

In both cases, the vendor,
alternatively, must be in possession
of specific non-contradictory
documents issued by independent
parties (compared to the vendor
and the acquirer) and different
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parties (e.g. carrier and freight
forwarder). In particular:

. At least two of the following: a
signed CMR document, bill of
lading, airfreight invoice, invoice
issued by the freight forwarder; or

2. At least one of the documents
referred to above, in combination
with one of the following: an
insurance policy relating to the
transport of the goods or bank
documents proving payment for
the transport; official documents
issued by a public authority
which confirm the arrival of the

goods in the member state of
destination; a receipt issued

by a warehouse keeper in the
member state of destination
that confirms the storage of the
goods in that member state.

Additionally, where the acquirer

is responsible for the transport,

the vendor must also receive a
statement from the acquirer, by the
tenth day of the month following the
supply, stating that the goods were
transported by the acquirer or by a
third party on the acquirer’s behalf,
and that identifies the member

state of destination of the goods.

In addition, the statement must
indicate the date of issue, the name
and address of the acquirer, the
quantity and nature of the goods,
the date and place of arrival of the
goods, the identification number

of the possible means of transport
supplied, and the identification of
the person accepting the goods

on behalf of the acquirer.

The tax authority may rebut the
presumption in the case in which
the tax authority demonstrates
that the goods were not
transported from one member
state to another member state.
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By Toon Hasselmann

Platforms, such as Amazon, connect
suppliers to consumers through

their online marketplace. They are
responsible for a major part of
e-business in the world. The EU has
decided to make platforms responsible
for paying VAT on B2C sales conducted
via their platform as from 2021. Goods
sold via a platform will be deemed to
be supplied to and by that platform.
The VAT due on the supply to the
platform will be reverse-charged.

With respect to distance selling (DS),
thresholds will be abolished. This
means that goods will be taxed in the
member state of arrival from their
first distance sale onwards. However,
businesses will be able to opt to file
VAT returns (so-called OSS returns)
in their own member state for VAT
due on all such EU sales, instead of
registering and paying VAT in each
member state of arrival. Also, the



