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Stronger creditor
protection in Italy

By Dr Mariagiulia Signori

The Italian Code of Civil Procedure 
has been amended to provide more 
concrete creditor protection tools. The 
new Article 492-bis is titled ‘Electronic 
searches of assets to be attached’. 

These rules represent a clear break 
with the past, now making it possible 
to perform electronic searches for as-
sets to be attached. The aim is to en-
able creditors with enforceable claims 
to determine the extent of the debtor’s 
assets, selecting which assets to pur-
sue before commencing attachment 
proceedings. The importance of this 
reform lies in the considerable practi-
cal impact of asset searches by credi-
tors.

Lawmakers have identified the local 
court bailiff as the party responsible 
for conducting the electronic search, 
but they have included a derogation 
permitting creditors to be authorised 
to submit queries directly to the data-
base to investigate a debtor’s financial 
situation. 

The process is very simple. The 
creditor lodges an application with 
the president of the local court, with-
out the need for any open proceedings 
with the debtor, producing the instru-
ment of enforcement and the writ of 
execution served on the debtor, seek-
ing authorisation to query the manag-
er of the government database. 

The authorisation is sent to the 
manager and permits queries to be 
submitted to the tax registry, including 
the archive of financial relationships 
and social security entities, including 
the debtor’s relationships with credit 
institutions, employers and clients. 

The practical application of this 
new tool also has important effects in 
spousal litigation but can be used in 
relation to bankruptcy procedures. 

In conclusion, by 
providing this new 
tool Italian lawmak-
ers have revolution-
ised creditor pro-
tection through the 
use of the available 
technologies, with 
the consequence 
that this procedure 
is increasingly used 
to obtain concrete 
information in a 
brief timeframe on 
the assets of debt-
ors, who are finding 
it harder and hard-
er to conceal their 
holdings. 

COMMA 10’s cornerstone is the profes-
sional collaboration between chartered ac-
countants and lawyers and offers its clients 
complete and inter-disciplinary services 
related to accounting, corporate and tax 
services, in the legal area and referring to 
business area, corporate restructuring and 
bankruptcy. COMMA 10 is based in Milan 
and provides integrated services to individu-
als, private and public 
companies as well as 
non-profit organisa-
tions.
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